The do’s and don’t of GenAl for
creative teams in light of applicable
contractual terms

Prof. Philippe Gilliéron,
Attorney at Law

B-M G

AV OCATS 11.02.2025






Silhouette

Bracelet

3D model




’rofessional Al Fashion Design Tools

Variety of =
tools, generic R _
or specific " -

+ Create Image

Y i T’_ li’

T_/

Most popular Al features




(1)
What about my prompts?



Prompting can be complex and
provide added value (prompt
engineering

» Design a collection of evening dresses that embodies modern elegance while
maintaining commercial viability. The designs should feature:

* Silhouette: Create fitted bodices transitioning into A-line or mermaid skirts, with
Eartlcular attention to pnoE)prtlons that flatter diverse body types (sizes 2-16).
mphasize a defined waistline and elongated torso.

* Construction Details: Incorporate asymmetrical draping at the neckline, strategic
seam placement for optimal fit, and’internal structure including boning and built-
in support. Show clear indications of darts, princess seams, and zipper placement.

+ Design Elements; Feature cascading fabric manipulation from shoulder to hi{)
witharchitectural pleating that creates dynamic movement. Include thoughtful
placement of design elements that consider manufacturing efficiency.

*  Fabric Behavior: lllustrate how medium-weight silk charmeuse and crisp duchess
satin would drape and interact, particularly in areas of %atherlng and pleating.
Show fabric weight and movement through detailed shading.

*  Technical S?ecifications: Present designs from front, back, and side views with
clear indications of construction methods. Include close-up details of significant
design elements and their attachment points.

*  Manufacturing Considerations: Ensure all design elements can be executed usin
standard industrial equjpment. Avoid overly complex hand-finishing requirements
that would impact production costs.

+  Market Positioning: Target the contemporary luxury market segment, with designs
that balance artistic expression with commercial appeal. Price point consideration
should be apparent in construction choices.«

(Prompt generated with the assistance of Claude)
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You hereby grant Resleeve a non-exclusive, transferable, sub-licensable, royalty-free
fully paid, irrévocable and worldwide license to reproduce, make available, pefform and
display, translate, modify, create derivative works from, distribute and otherwise use
such Content in connection with the Services through any medium, alone or in
combination with other content or materials, in any_manner and by any means,
methods or technologies, whether now known or hereafter invented. Where applicable
and to the extent permitted under applicable law, you also agree to waive any ‘moral
rights’ or similar rights, such as your right to be recognized as the author of Content,
g]cll%dw%g feedback, and your right to object to contemptuous treatment of such
onten

By using the Services, You grant to Midjourney, its affiliates, successors, and assigns a
perpetual, worldwide, non-exclusive, sublicensable no-char%e, ro%/alty-fr_ee, irrevocable
copyright license to reproduce, preEare derivative works of, publicly display, publicly
perform, sublicense, and distribute the Content You input into the Services, ‘as well as
any Assets produced by You through the Service. This license survives termination of
this Agreement by any party, for any reason.



Do not insert third parties’ trademarks in your

prompts

Do not insert confidential data

Do not insert personal data



Personal data also refers to
the name of an artist whose
style should be a source of
inspiration (whether for
collections or marketing
campaigns)

=]

David Roemer est connu pour son approche cinématographique et émotionnelle de la photographie,
avec une forte attention portée 3 |z lumiére, 3 |a composition et 3 |z narration visuelle, Voici des
idées de photographies dans son style pour une campagne marketing dans I'industrie de la mode :
1. Portraits narratifs en lumiére naturelle

®  Scénario : Un modéle assis prés d'une fenétre, baigné par une lumiére douce du matin. Le
regard est dirigé vers |'extérieur, suggérant un moment de réflexion.

* Détails : Jeux d'ombres et de [umiére sur le visage, un arriére-plan minimaliste, des vétements
fluides avec des textures intéressantes.

s Couleurs : Tons neutres et pastel pour une sensation de calme et d'intimits,

2. Mouvement et dynamisme

* Scénario : Un modéle en pleine action, tourncyant dans un champ ouvert ou courant dans une

rue animée,

= Détails : Capturer le mouvement des vétements pour mettre en valeur leur fluidité et leur
design.

* Couleurs : Contrastes audacieux avec des arriére-plans dynamiques (ciel vibrant, batiments
industriels, ou feuillages verts).

3. Moments intimes et authentiques

* Scénario : Une scéne domestique avec un modéle interagissant avec des objets du quotidien,
comme préparer du café ou lire un livre,

* Détails : Une lumiére chaude, des vétements confartables mais élégants, et un cadrage
rapgraché pour capter les émations,

® Couleurs : Palettes chaudes et organigues pour un effet réconfortant.

4. Architecture et mode

* Scénario : Un modéle posé devant une architecture contemporaine ou rétro, jouant avec les
lignes et les perspectives.
» Détails : Contraste entre les textures des vétements et les matérizux architecturaux (béton brut,

verre, métal).

* Couleurs : Noir et blanc pour un effet graphigue ou des couleurs saturées pour un look plus
audacieux.
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Style itself is not
copyrightable =
copyright

INfringement
unlikely to be
admitted

Systematic
Imitation of one’s
style may however
trigger the
application of
unfair competition
(so-called «effets
de gammey)




Avoid referring to a given artist, but rather think about her
style’s features and attributes you enjoy to refer to them in
your prompt

Be always clear as to your sources of inspiration (support your
legal team review)
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What about the outputs?
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« Copyrightability currently under discussion
« Same may be true for design protection (originality)
 Where there Is value, should there be rights ?

* In the absence of copyrightability, unfair competition
will be the key driver to regulate competition



b NoT S g

Let GenAl be in the driving seat
Use purely GenAl asset

Use GenAl as a supporting tool to help you

Ensure that you have additional hands-on
activities (fine tuning, modifications)

Maintain detailed records of human
creative input
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Can | use my outputs as marketing materials only?
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TERMS AND CONDITIONS

Thank you for using the FancyTech platform (the “Services”). The FancyTech platform is provided by FANCY TECHNOLOGY PTE. LTD: ("Company” or, "us”, "our”, "we"} for you to create quality images and videos using our tools. These Tenms of Service {the Agreement”) explain what rights you have with respect to images
and other assets which you might generate with the Services, or prompts you might enter into the Service (the "Assets”), your use of the Services, and other important topics like arbitration. Please read it carefully. Our privacy policy outlines how we handle your data here. Regularly checking and reviewing this page
ensures that you are updated on the terms and conditions governing your use of the Services. What constitutes a material change will be determined by us, at our sole and absclute discretion.

AGREEMENT TO TERMS

This Agreement is entered into by FANCY TECHNOLOGY PTE. LTD. and the entity or person agreeing to these terms (the "Customer.” "You" or *Your®) and govern the Customer's access to and use of the Services. By using our Services, you agree to be bound by these Terms. If you don't agree to be bound by these
Terms, do not use the Services. If you are accessing and using the Services on behalf of a company (such as your employer) or other legal entity, you represent and warrant that you have the authority to bind that company or other legal entity to these Terms. Continued use of the Services constitutes acceptance of the
updated terms. If You do not agree to this Agreement, please stop using the Services.

SERVICE AVAILABILITY AND QUALITY

]

ility, We are not responsible if the information made available on this Website is not accurate, complete, or current. The matenal on this Website is provided for general information only and should not be relied upon or used as the
sole basis for making decisions without consulting primary, more accurate, more complete, or more timely sources of information. We reserve the right to modify the contents of this Website at any time, but we have no obligation to update any information on our Website. You agree that it is your responsibility to
monitor changes to our Website. You are solely responsible for determining the appropriatenass of using or redistributing the Assets and assume any risks associated with use of the Services. Please do not create any dependencies on any attributes of the Services or the Assets. We will not be liable to You or Your
downstrearn customers for any harm caused by Your dependency on the Service.

USE OF THE PLATFORM AND THE SERVICES

By accessing the Services, You confirm that You are at least 13 years old and meet the minimum age of digital consent in Your country. If You are old enough to access the Services in Your country, but not old enough to have authority to consent to our terms, Your parent or guardian must agree to our terms on Your
behalf

We reserve the right to suspend or ban Your access to the Services at any time, and for any reason. You may not reverse engineer the Services or the Assets. You may not use automated tools to access, interact with, or generate Assets through the Services. You may not resell or redistribute the Services or access to the
Service. You may not use the Services for purposes of developing or offering competitive products or services.

You understand and agree that you are personally responsible for your behavior on the Website. By using the Services, You grant to FancyTech, its successors, and assigns a perpetual, worldwide, non-exclusive, sublicensable no-charge, royalty-free, imevocable copyright license to reproduce, prepare derivative works of,
publicly display, publicly perform, sublicense, and distribute text and image prompts You input into the Services, as well as any Assets produced by You through the Service. This license survives termination of this Agreement by any party, for any reason. Please be aware that any image You make in a shared or open
space, such as a Discord chatroom, is viewable by anyone in that chatroom.

MODIFICATIONS IN PACKAGE AND PRICE

Prices for the packages listed on our website are subject to change without notice. We reserve the right at any time to modify or discontinue the Service {or any part or content thereof) without notice at any time. We shall not be liable to you or to any third party for any modification, price change, suspension, or
discontinuance of the Packages and Services.

MISCELLANEOUS

Force Majeure - Mo one shall be liable for any delay or failure in performance due to events outside the defaulting Party's reasonable control, including without limitation acts of God, earthquake, riots, war, acts of terrorism, fire, epidemics, or delays of comman carriers or other circumstances beyond its reasonable
control.

Severability - If any part of this Agreement is invalid, illegal, or unenforceable, the rest of the Agreement will remain in effect.

Waiver - If you breach these Terms and we take no action, we will still be entitled to use our rights and remedies in any other situation where you breach these Terms.
CONTACT US

You may direct questions concerning these Terms and Conditions by email to care@fancytech by adding the word "Terms" in the subject line.

Last Updated: December 30, 2023

Interestingly for a lawyer — no governing law or jurisdiction clause




Could | [imit myself to have

these creations displayed as
marketing materials, but not
IN My collections?

« What about a customer
calling to order them?

« Could that be considered
deceptive advertisement?



Either avoid displaying such GenAl output as pure
mMarketing materials or be transparent as to their GenAl
character and display for fun (dedicated section for
INstance)
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Should | care about input used to train the model?



NO

YES



GenAl tool Exemption Disclaimer of

wWinner is YES of liability warranty (non-
for two reasons infringement)
at least MidJourney  YES YES
Dall-E YES (business NO (Enterprise and
First: use) Team)
Wide exemption of New Black YES YES
liability and absence of Bing VES VES
warranty
(«as is» tools) Resleeve YES YES

EU Al Act may slightly change this - Code of Practice (2 May 2025)



Output indemnity. OpenAl's indemnification obligations to
ChatGPT Enterprise customers under the Agreement include
claims that Customer’s use or distribution of Output infringes a
third party’s intellectual property right. This indemnity does not
apply where: (i) Customer or Customer’'s End Users knew or should
have known the Output was mfrm_gm%; or likely to infringe, (ii)
Customer or Customer’s End Users disabled, ignored, or did not use
any relevant citation, filtering or safety features or restrictions
provided by OpenAl, (ili)) Output was modified, transformed, or used
iIn combination with products or services not provided by or on
behalf of OpenAl, (iv) Customer or its End Users did not have the
rlg:,rlht to use the Input or fine-tuning files to generate the allegedly
infringing Output, (v) the claim alleges violation of trademark or
related rights based on Customer’s or its End Users’ use of Output
IN trade or commerce, and (vi) the allegedly infringing Output is
from content from a Third Party Offering.



Second

Have opt-out mechanisms in
place on your websites (art. 4
EC Directive 2019/790)

Your own content,
trademarks and logos may
be used for training LG Hamburg (LAION,
purposes (scrapping) and  [REAERAYZZ
found their way Iin outputs

Opt out In terms and

conditions should be enough




(5)

Conclusion



e Check terms of service that may vary

mmy [N UtS (iINcluding prompting)

Do not use trademarks, confidential or personal data
Refer to features/specificities rather than the name of an artist (style)

Ensure proper licensing and permissions for all content = document data
sources and clear audit trall

Document prompting history

Qutputs

Implement screening processes to verify Al-generated assets against existing
trademark databases or third parties’ rights (where possible)

Establish protocols to ensure human input/oversight over the Al generated
content

Clearly disclose the use of Al generated content

Your content: implement opt out mechanisms for your websites
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